Priloha VOP:

Zmluva o spracuvani osobnych udajov
podla €lanku 28 Nariadenia Eurépskeho parlamentu a
Rady (EU) 2016/679 z 27. aprila 2016 o ochrane
fyzickych oséb pri spracivani osobnych udajov a o
volnom pohybe takychto udajov
(dalej len ,GDPR")

Poskytovatel

Obchodné meno: Zircon Tree s. r. 0.

Sidlo: Damborského 1468/10,
Nitra 949 01

ICO: 52 728 129

DIC: 2121116261

IC DPH: SK2121116261

Zapis v OR: Obchodny register
Okresného sudu Nitra,
oddiel: Sro,
vlozka Cislo: 49614/N

E-mail: hello@zircontree.com

Konajuci: Alex Prochyra, konatel

(dalej len ako ,Poskytovatel™)

L
Uvodné ustanovenia a definicie pojmov

Tato Zmluva o spracuvani osobnych Udajov (dalej
len ako ,Zmluva®) tvori neoddelitelnd sucast
VSeobecnych obchodnych podmienok
Poskytovatela (dalej len ako ,VOP®) a vztahuje sa
na vSetky pripady, ked Poskytovatel svojmu
klientovi poskytuje sluzby definované v lanku 1.
bode 3 tejto Zmluvy.

Poskytovatel vyvija a uvadza do praxe platformy
(softvérové rieSenia) pre oblast digitalnej reklamy a
marketingu, ktoré su poskytované ako sluzby a su
Klientom spristupnené online prostrednictvom
internetového prehliadaa po zadani pristupovych
Udajov (dalej len ako ,Platformy®). Aktualne
Platformy Poskytovatela su blizSie Specifikované
v ¢lanku Il. VOP (ZirconAds) av ¢lanku Ill. VOP
(Zirsee).

Appendix to the GTC:

Personal Data Processing Agreement
pursuant to Article 28 of Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016

on the protection of natural persons with regard to the
processing of personal data and on the free movement of
such data
(hereinafter referred to as the "GDPR")

Provider:

Business name: Zircon Tree s. r. o.

Registered address: Damborského 1468/10, Nitra
949 01

CIN: 52728 129

TIN: 2121116261

VATIN: SK2121116261

Registration in the Business Register of the

Business Register: District Court Nitra, Section:
Sro, Insert No.: 49614/N

E-mail: hello@zircontree.com

Acting: Alex Prochyra, Managing
Director

(hereinafter referred to as the "Provider”)

L.
Introductory provisions and definitions

1. This Personal Data Processing Agreement (hereinafter
referred to as the "Agreement”) forms an integral part
of the Provider's General Terms and Conditions
(hereinafter referred to as the "GTC") and applies to all
cases when the Provider provides its client with
services defined in Article I. point 3 of this Agreement.

2. The Provider develops and implements platforms
(software solutions) for the field of digital advertising
and marketing, which are provided as services and are
made available to the Clients online via an internet
browser after entering access data (hereinafter referred
to as the "Platforms"). The Provider's current Platforms
are specified in more detail in Article Il. of the GTC
(ZirconAds) and in Article Ill. of the GTC (Zirsee).

3. The Provider provides the Clients with services that are
a collective designation for providing access to the
ZirconAds Platform (Article Il. of the GTC) and the



Poskytovatel poskytuje Klientom sluzby, ktoré su
suhrnnym oznaéenim pre poskytovanie pristupu na
Platformu ZirconAds (€lanok Il. VOP) a Platformu
Zirsee (Clanok Ill. VOP), ako aj pre dalSie sluzby
Poskytovatela v oblasti reklamy a marketingu (dalej
len ako ,Sluzby*).

Klientom je subjekt, ktory ma zaujem pouzivat
vramci svojej podnikatel'skej ¢innosti Platformy
vyvinuté Poskytovatelom, pripadne ma zaujem
vyuzivat iné sluzby Poskytovatela a za tymto
Uucelom si objedna u Poskytovatela Sluzby, priCom
Poskytovatel objednavku Sluzieb akceptuje (dalej
len ako ,Klient®).

Datami Klienta sa rozumeju najma data o
pouzivatefoch webovych stranok a aplikacii Klienta
alebo tretich os6b, ako su napriklad kontaktné udaje
(meno, priezvisko, e-mail, telefénne Cislo),
identifikacné Udaje ako ID pouzivatela, IP adresa,
cookies, udaje o spravani, udaje o interakciach s
reklamami, Udaje o nakupoch, udaje o prehliadani,
marketingové a analytické data, demografické udaje
(vek, pohlavie, lokalita) ainé, ktoré méze Klient
spracuvat (dalej len ako ,Data“). Klient vyhlasuje, ze
vSetky Data boli ziskané v sulade s platnymi
pravnymi predpismi.

Ugelom spractvania Dat Klientom je ich ukladanie,
Strukturovanie, vytvaranie analyz a vizualizacii; dalej
mbézZe byt ucelom spracuvania Dat ich vyuZitie
Klientom na cielenie reklamy, spravu a optimalizaciu
reklamnych kampani, reporting, vyhodnocovanie
vykonnosti reklamnych kampani a podobne.

Dotknutymi osobami su najma zakaznici Klienta,
osoby na ktoré je cielena reklama Klienta avo
vSeobecnosti fyzické osoby (fudia), ktorych sa tykaju
Data, ak ide o osobné udaje podla GDPR.

Predmetom tejto Zmluvy je Uprava prav a povinnosti
zmluvnych stran vyplyvajucich z ich spoluprace pri
nakladani s Datami za uCelom definovanym
v €lanku I. bode 6 tejto Zmluvy. Prevadzkovatel
(Klient) je subjekt, ktory ur€uje ucely a prostriedky
spracivania osobnych Udajov. Sprostredkovatel
(Poskytovatel) je subjekt, ktory spraciva osobné
udaje v mene Prevadzkovatefla.

Zirsee Platform (Article Ill. of the GTC), as well as for
other services of the Provider in the field of advertising
and marketing (hereinafter referred to as the
"Services”).

The Client is an entity that is interested in using the
Platforms developed by the Provider as part of its
business activities, or is interested in using other
services of the Provider and for this purpose orders
Services from the Provider, while the Provider accepts
the order for Services (hereinafter referred to as the
"Client”).

Client Data means in particular data about users of the
Client's websites and applications of the Client or third
parties, such as contact data (name, surname, e-mail,
telephone number), identification data such as user ID,
IP address, cookies, behavioural data, data on
interactions with advertisements, purchase data,
browsing data, marketing and analytical data,
demographic data (age, gender, location) and others
that may be processed by the Client (hereinafter
referred to as the "Data"). The Client declares that all
Data has been obtained in accordance with the
applicable legal regulations.

The purpose of processing Data by the Client is to
store, structure, create analyses and visualisations;
furthermore, the purpose of processing the Data may
be their use by the Client for advertising targeting,
management and optimization of advertising
campaigns, reporting, evaluation of the performance of
advertising campaigns, etc.

Data subjects are in particular the Client's customers,
persons targeted by the Client's advertising and, in
general, natural persons (people) to whom the Data
relates, if it concerns personal data under the GDPR.

The subject of this Agreement is the regulation of the
rights and obligations of the contracting parties arising
from their cooperation in the handling of Data for the
purpose defined in Article I. point 6 of this Agreement.
The Controller (Client) is the entity that determines the
purposes and means of personal data processing. The
Processor (Provider) is an entity that processes
personal data on behalf of the Controller.



10.

11.

12.

Déata sa spracuvaju s uCastou Poskytovatefa po
dobu, kym Poskytovatel poskytuje Klientovi Sluzby
podfa ¢lanku I. bodu 3 tejto Zmluvy.

Déata sa spracuvaju vyluéne v prospech Klienta,
ktory rozhoduje o tom aké Data sa budu spracuvat
ako aj o vSetkych dalSich aspektoch suvisiacich so
Uloha Poskytovatela pri
spracuvani Dat spo&iva najma v poskytnuti pristupu
k softvérovym rieSeniam (Platformam). Klient bude
v samoobsluznom rozhrani prisluSnej Platformy
Poskytovatela sam obsluhovat’ a riadit nakladanie
s Datami a bude tak sam rozhodovat’ o ich pouziti,
ak sa zmluvné strany nedohodnu inak.

spraclivanim Dat.

Zmluvné strany beru na vedomie, Ze Data mézu mat’
charakter osobnych udajov v zmysle GDPR.

Zmluvné strany beru na vedomie, Ze podfa ¢lanku
IV. bodu 1 GDPR ,osobné udaje” su akékolvek
informacie tykajuce sa identifikovanej alebo
identifikovatelnej fyzickej osoby; identifikovatelna
fyzicka osoba je osoba, ktort mozno identifikovat
priamo alebo nepriamo, najmd odkazom na
identifikator, ako je meno, identifikacné Ccislo,
lokalizacné udaje, online identifikator, alebo
odkazom na jeden C&i viaceré prvky, ktoré su
Specifické pre fyzickd, fyziologicku, genetickd,
mentalnu, ekonomicku, kultirnu alebo socialnu
identitu tejto fyzickej osoby.

L.
Prava a povinnosti zmluvnych stran

Zmluvné strany sa dohodli, Ze v pripade, ak by Data
mali v zmysle GDPR charakter osobnych udajov:

a) Kilient bude mat pri spracivani takychto Dat
vzdy (bez vynimky) postavenie
prevadzkovatela osobnych udajov v zmysle
prislusnych ustanoveni GDPR,;

b) Klient bude v suvislosti so svojim postavenim
prevadzkovatela osobnych udajov plnit
vSetky svoje povinnosti, ktoré
prevadzkovatelovi osobnych udajov vyplyvaju
z GDPR a suvisiacich pravnych predpisov,
vratane  informacnej povinnosti  vo i
dotknutym osobam v sulade s ¢lankami 13 a
14 GDPR,;

10.

11.

12.

1.

The data is processed with the participation of the
Provider for the period of time the Provider provides the
Client with the Services pursuant to Article I. point 3 of
this Agreement.

The Data is processed exclusively for the benefit of the
Client, who decides on what Data will be processed as
well as on all other aspects related to the processing of
the Data. The Provider's role in the processing of Data
consists mainly in providing access to software
solutions (Platforms). The Client will operate and
manage the handling of the Data in the self-service
interface of the relevant Platform of the Provider and
will thus decide on their own use of the Data, unless the
contracting parties agree otherwise.

The contracting parties acknowledge that the Data may
have the character of personal data within the meaning
of the GDPR.

The contracting parties acknowledge that, according to
Article V(1) of the GDPR, "personal data" means any
information relating to an identified or identifiable
natural person; an identifiable natural person is one
who can be identified, directly or indirectly, in particular
by reference to an identifier such as a name, an
identification number, location data, an online identifier,
or by reference to one or more elements which are
specific to the physical, physiological, genetic, mental,
economic, cultural or social identity of that natural
person.

1.
Rights and obligations of the contracting parties

The contracting parties have agreed that in the event
that the Data would have the character of personal data
within the meaning of the GDPR:

a) The Client will always (without exception) have
the status of a personal data controller in
accordance with the relevant provisions of the
GDPR when processing such Data;

b) In connection with its position as a personal data
controller, the Client will fulfil all its obligations
arising from the GDPR and related legal
regulations to the personal data controller,



d)

e)

Poskytovatel bude mat pri spracuvani Dat
vzdy (bez vynimky) postavenie
sprostredkovatela osobnych udajov v zmysle
prislusnych ustanoveni GDPR,;

Poskytovatel ako sprostredkovatel sa bude
podielat na spracuvani Dat najmd tym, Ze
poskytne Klientovi pristup do Platformy
a zabezpe€i jej funkénost, pripadne mbze
Klientovi poskytnut tieZz uZivatelsku podporu
k plynulému a bezproblémovému pouzivaniu
Platformy alebo sluzbu spravovanej kampane
¢i inu reklamnu sluzbu;

Poskytovatel ako sprostredkovatel sa bude
podielat' na spracuvani Dat len po dobu, kym
bude Klientovi poskytovat Sluzby podla
¢lanku . bodu 3 tejto Zmluvy.

Zmluvné strany sa dalej dohodli, Ze ak bude
Poskytovatel konat v postaveni sprostredkovatela
osobnych udajov v zmysle prislusnych ustanoveni
GDPR, potom:

a)

Poskytovatel spracuva osobné udaje len na
zéklade  zdokumentovanych  pokynov
Klienta, a to aj pokial ide o prenos osobnych
udajov do tretej krajiny alebo medzinarodnej
organizacii, s vynimkou pripadov, ked si to
vyZzaduje pravo Eurdpskej unie alebo pravo
Slovenskej republiky; v takom pripade
Poskytovatel oznami Klientovi tuto pravnu
poziadavku pred spracuvanim, pokial dané
pravo takéto oznamenie nezakazuje zo
zavaznych dbévodov verejného zaujmu;
vSetky pokyny Klienta musia byt v sulade s
touto Zmluvou, VOP, ostatnymi dohodami
zmluvnych stran a GDPR;

Poskytovatel zabezpeli, aby sa osoby
opravnené spracuvat osobné udaje
zaviazali, Ze  zachovaju  dovernost
informacii, alebo aby boli viazané vhodnou
povinnostou zachovavat’ dévernost
informacii;

including the information obligation towards data
subjects in accordance with Articles 13 and 14 of
the GDPR;

¢) The Provider will always (without exception)
have the status of a personal data processor
within the meaning of the relevant provisions of
the GDPR when processing the Data;

d) The Provider, as a personal data processor, will
participate in the processing of the Data in
particular by providing the Client with access to
the Platform and ensuring its functionality, or
may also provide the Client with user support for
smooth and trouble-free use of the Platform or a
managed campaign service or other advertising
service;

e) The Provider, as apersonal data processor,
shall participate in the processing of the Data
only for as long as it provides the Services to the
Client pursuant to Article |. point 3 of this
Agreement.

The contracting parties have further agreed that if the
Provider acts in the capacity of a personal data
processor within the meaning of the relevant provisions
of the GDPR, then:

a) The Provider processes personal data only on
the basis of the Client's documented
instructions, including with regard to the
transfer of personal data to a third country or
an international organization, except in cases
where required by the law of the European
Union or the law of the Slovak Republic; in such
a case, the Provider shall notify the Client of
this legal requirement prior to processing,
unless the law prohibits such notification for
compelling reasons of public interest; all
instructions of the Client must be in accordance
with this Agreement, the GTC, other
agreements of the contracting parties and the
GDPR;

b) The Provider shall ensure that persons
authorised to process personal data undertake
to maintain the confidentiality of the information



f)

Poskytovatel v miere primeranej jeho U€asti
na spracuvani osobnych udajov vykona
vSetky poZadované opatrenia podfla ¢lanku
32 GDPR;

Poskytovatel dodrzZiava podmienky
zapojenia  dalSieho  sprostredkovatela
uvedené v GDPR v Clanku 28 v odsekoch 2
a4,

Poskytovatel po zohfadneni povahy
spracuvania v ¢o najvacSej miere pomaha
Klientovi vhodnymi technickymi a
organizaCnymi opatreniami pri plneni jeho
povinnosti reagovat na Ziadosti o vykon
prav dotknutej osoby ustanovenych v
kapitole Ill GDPR;

Poskytovatel pomaha Klientovi zabezpedit
plnenie povinnosti podfla ¢lankov 32 az 36 s
prihliadnutim na povahu spracuvania a
informacie dostupné Poskytovatelovi;

Poskytovatel po ukoneni poskytovania
Sluzieb tykajucich sa spracuvania osobné
udaje vrati Klientovi ak o to Klient poziada a
vymaze existujuce kopie, ak pravo Unie
alebo pravo clenského Statu nepoZaduje
uchovavanie tychto osobnych udajov; ak
Klient vlehote podla VOP nepoziada
o vratenie Dat tvoriacich osobné udaje,
Poskytovatel ich vymaze;

Poskytovatel poskytne Klientovi vSetky
informacie potrebné na preukazanie
splnenia povinnosti stanovenych v ¢lanku
28 GDPR a umozni audity, ako aj kontroly
vykonavané Klientom alebo auditorom,
ktorého poveril Klient, a prispieva k nim;

Poskytovatel bez zbytoéného odkladu po
tom, €¢o sa dozvie o porusSeni ochrany
osobnych udajov, oznami toto poruSenie
Klientovi, priCom toto oznamenie bude
obsahovat minimalne
pozadované ¢lankom 33 odsek 3 GDPR.

informacie

d)

9)

h)

or to be bound by an appropriate duty of
confidentiality;

The Provider shall, to the extent proportionate
to its participation in the processing of personal
data, take all required measures pursuant to
Article 32 of the GDPR;

The Provider complies with the terms and
conditions of involvement of an additional
processor specified in Article 28 in paragraphs
2 and 4 of the GDPR;

Taking into account the nature of the
processing, the Provider shall assist the Client
as much as possible by appropriate technical
and organizational measures in fulfilling its
obligation to respond to requests for the
exercise of the rights of the data subject set out
in Chapter Ill of the GDPR;

The Provider assists the Client in ensuring the
fulfilment of the obligations under Articles 32 to
36, taking into account the nature of the
processing and the information available to the
Provider;

Upon termination of the provision of the
Services related to processing, the Provider
shall return the personal data to the Client if the
Client so requests and delete existing copies,
unless the law of the Union or the law of a
Member State requires the storage of such
personal data; if the Client does not request the
return of the Data constituting personal data
within the period specified in the GTC, the
Provider will delete them;

The Provider shall provide the Client with all
information  necessary to  demonstrate
compliance with the obligations set out in
Article 28 of the GDPR and shall enable and
contribute to audits as well as inspections
carried out by the Client or an auditor
commissioned by the Client;

The Provider shall notify the Client of the
breach of personal data protection without



Klient udeluje Poskytovatelovi vSeobecné povolenie
na zapojenie dalSich sprostredkovatelov (napr.
poskytovatelia cloudovej infrastruktary, analytickych
nastrojov atd.). Poskytovatel je povinny informovat
Klienta o akejkolvek zamySlanej zmene tykajucej sa
prijatia dalSich sprostredkovatefov alebo ich
nahradenia. Poskytovatel zabezpedi, aby kazdy
dal8i sprostredkovatel bol viazany zmluvou, ktora
mu ukladd rovnaké povinnosti v oblasti ochrany
udajov, ako su stanovené v tejto Zmluve.

Klient vyhlasuje a zaruCuje, Ze dodrziaval a bude
nadalej dodrziavat v8etky platné pravne predpisy,
vratane GDPR, v suvislosti so svojim spracuvanim
Dat a akymikolvek pokynmi na spracuvanie, ktoré
vyda Poskytovatefovi. Klient dalej vyhlasuje
a zaruduje, Ze poskytol a bude nadalej poskytovat
vSetky oznamenia a ziskal a bude nadalej ziskavat
vSetky suhlasy a prava potrebné podla GDPR, aby
Poskytovatel mohol spracuvat Data na ucely
opisané v Zmluve. Klient nesie vyhradnu
zodpovednost za presnost, kvalitu a zakonnost’ Dat
a za prostriedky, ktorymi Klient ziskal Data. Bez
toho, aby bola dotknutd vS8eobecnost vysSie
uvedeného, Klient suhlasi s tym, Ze bude
zodpovedny za dodrziavanie vSetkych pravnych
predpisov vztahujucich sa na akékolvek kampane
alebo iny obsah vytvoreny, odoslany alebo
spravovany prostrednictvom Sluzieb.

Klient zabezpedi, ze spracuvanie Dat
Poskytovatelom v sulade s pokynmi Klienta
nespdsobi, ze Poskytovatel porusi akykolvek platny
zakon, nariadenie, v8eobecne zavazny pravny
predpis alebo pravidlo. Poskytovatel pisomne
oznami Klientovi (pokial mu to pravne predpisy
nezakazuju), ak sa dozvie alebo sa domnieva, ze
akykolvek pokyn na spracuvanie udajov od Klienta
poruSuje pravny predpis. Ak Klient kona ako
sprostredkovatel v mene tretej strany
prevadzkovatela (alebo iného sprostredkovatela
kone¢nému prevadzkovatelovi), Klient zarucuje, ze
jeho pokyny na spracuvanie boli schvalené
prislusnym prevadzkovatefom. Klient bude sluzit
ako jediny kontaktny bod pre Poskytovatela a
Poskytovatel nemusi priamo interagovat s (vratane
poskytovania oznameni alebo Ziadania o povolenie
od) ziadnym tretim prevadzkovatelom inak ako
prostrednictvom poskytovania Sluzby. Klient je
zodpovedny za postupenie akychkolvek oznameni

undue delay after becoming aware of the
personal data breach, and this notification shall
contain at least the information required by
Article 33 paragraph 3 of the GDPR.

The Client grants the Provider a general permission to
engage other personal data processors (e.g. providers
of cloud infrastructure, analytical tools, etc.). The
Provider is obliged to inform the Client of any intended
change regarding the acceptance of additional
processors or their replacement. The Provider shall
ensure that any other processor is bound by a contract
that imposes on it the same data protection obligations
as set out in this Agreement.

The Client represents and warrants that it has complied
and will continue to comply with all applicable
legislation, including the GDPR, in relation to its Data
processing and any processing instructions it issues to
the Provider. The Client further declares and warrants
that it has provided and will continue to provide all
notices and has obtained and will continue to obtain all
consents and rights necessary under the GDPR for the
Provider to process the Data for the purposes
described in the Agreement. The Client is solely
responsible for the accuracy, quality and legality of the
Data and for the means by which the Client obtained
the Data. Without prejudice to the generality of the
foregoing, the Client agrees to be responsible for
compliance with all laws applicable to any campaigns
or other content created, submitted, or managed
through the Services.

The Client shall ensure that the processing of the Data
by the Provider in accordance with the Client's
instructions will not cause the Provider to violate any
applicable law, regulation, generally binding legal
provision or rule. The Provider shall notify the Client in
writing (unless prohibited by law) if it learns or believes
that any instruction to process data from the Client
violates the law. If the Client acts as a processor on
behalf of a third party controller (or another processor
to the final controller), the Client guarantees that its
processing instructions have been approved by the
relevant controller. The Client will serve as a single
point of contact for the Provider and the Provider does
not have to interact directly with (including providing
notices or requesting permission from) any third party
controller other than through the provision of the
Service. The Client is responsible for forwarding any



prijatych  podfa tejto  Zmluvy
prevadzkovatelovi, ak je to vhodné.

prisludnému

M.
Zaverecéné ustanovenia

Zmluvné strany sa zavazuju spolupracovat a
poskytovat si navzajom sucinnost pri plneni
zavazkov podla tejto Zmluvy.

Ak by niektoré ustanovenia tejto Zmluvy mali byt
neplatnymi v Case jej uzavretia, alebo ak sa stanu
neplatnymi neskér po uzavreti tejto Zmluvy, nie je
tym dotknuta platnost ostatnych ustanoveni Zmluvy.

Zmluvné strany prehlasuju, Ze suhlasia s obsahom
Zmluvy, Ze tato Zmluva vyjadruje ich skutoénu,
vaznu a slobodnu volu.

2.

notifications received under this Agreement to the
relevant controller, if applicable.

1.
Final provisions

The contracting parties undertake to cooperate and
provide each other with assistance in fulfilling their
obligations under this Agreement.

If any provision of this Agreement should be invalid at
the time of its conclusion, or if they become invalid later
after the conclusion of this Agreement, this shall not
affect the validity of the remaining provisions of the
Agreement.

The contracting parties declare that they agree with the
content of the Agreement, that this Agreement
expresses their true, serious and free will.



